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Intellectual Property Law
LAW_804.1
1.1 CEU
Summer 2021
Class Meeting Information

Reg # (SYN): 

429

Time: 

09:00-11:50 (China Standard Time)

Location: 
Online - The class will meet "live" on Zoom. You can access your class by logging into Canvas through your DCE Account. Please refer to this video: How to Access Your Classes on Canvas.

Instructor Information

Name:
John Tehranian
Phone:
(949) 502-2873
Email:
jtehranian@onellp.com
Website:
https://ce.uci.edu/  
John Tehranian is an academic, attorney, and author.  He currently serves as the Paul W. Wildman Chair and Professor of Law at Southwestern Law School in Los Angeles, California.  He has previously served as a tenured Professor of Law at the University of Utah, S.J. Quinney College of Law, and as a Visiting Professor of Law at Loyola Law School.

John is also a founding partner of One LLP, a 30-attorney intellectual property and entertainment firm with offices in Beverly Hills, Newport Beach and Del.  In his practice, he has litigated numerous high-profile lawsuits, including copyright, trademark and right of publicity disputes involving Madonna, Don Henley, B.B. King, Bettie Page, Jimi Hendrix, Winston Churchill and Perez Hilton, among others.  Variety’s Legal Impact Report has recognized John as one of the world’s top 50 entertainment lawyers, Billboard Magazine has identified him as one of the top music lawyers in the business, and he has been repeatedly honored as a Southern California Super Lawyer.  Active in a variety of pro bono legal work, John has regularly represented immigrants, civil rights plaintiffs and indigent criminal defendants.

He is a graduate of Harvard University and Yale Law School, the author of dozens of articles and two books, a frequent commentator for the broadcast and print media, he has appeared on such television programs as ABC's Nightline, and has been quoted as an expert on legal issues in such publications as The New York Times, Harper's Magazine, Financial Times, Los Angeles Times, Hollywood Reporter and Christian Science Monitor.  
Course Description
This course will survey the law of intellectual property in the United States, including trademark, copyright, patent, the right of publicity and related doctrines.  Specific units will focus the future of intellectual property protection on the Internet, copyright and the arts, the intersection of free speech and intellectual property law, and the particular role of the Federal Circuit in patent law.  In the process, the course will examine cases and case studies from the worlds of film, television, music, photography, fashion, journalism, publishing, consumer electronics, comic books, internet service providers, video games, and software. Overall, the course seeks to examine the role of intellectual property law in the information age and its effects on scientific innovation, economic competition, political debate, and cultural formation. 
Course Objectives

In this course, students will learn how to do the following: 

· Develop statutory interpretation skills.
· Synthesize case law, statutes & public policy to ascertain guiding legal principles in field.
· Develop interpretive methodologies for analyzing relevant legal issues in field.
· Use case studies and hypothetical scenarios to harness legal analysis skills. 

· Perform practical research.
· Form of advice. 

· Perform oral advocacy.
Course Material
All course materials are available in the following open source casebooks: 

· James Boyle & Jennifer Jenkins, Intellectual Property: Law & the Information Society (4th edition, 2018), available for free at https://web.law.duke.edu/cspd/casebook/ (“Boyle & Jenkins Casebook”);

· Jeanne C. Fromer & Christopher Jon Sprigman, Copyright Law: Case and Materials (2nd edition, 2020), available for free at https://www.copyrightbook.org (“Fromer & Sprigman Casebook”); and

· Barton Beebe, Trademark Law: An Open-Source Casebook (7th edition, 2020), available for free at https://www.tmcasebook.org (“Beebe Casebook”)
Course Outline

	Session 1
	Topics/Objectives
	Key Topics:
Trademark Law
Learning Objectives:

By the end of this lesson, students will be able to:
· Analyze and advise on the basic requisites of trademark protection, including use and distinctiveness;
· Analyze and advise on the procedures and formalities of trademark law;

· Analyze and advise on what does and does not constitute trademark infringement, dilution, cybersquatting and related causes of action; and

· Analyze and advise on trademark defenses, including nominative fair use, statutory fair use, and the Rogers defense

	
	Learning Activities
	· Reading assignments 

· Live lectures

· Small group discussions and advising activities

· Case studies and hypothetical scenarios

· Oral advocacy

	
	Assignments Due
	· Louboutin v. Yves St. Laurent America, 696 F.3d 206 (2d Cir. 2012), Beebe Casebook pp. 181-187
· Virgin Enterprises v. Nawab, 335 F.3d 141 (2d Cir. 2005), Beebe Casebook pp. 361-372
· Ferrari v. Roberts, 944 F.2d 1235 (6th Cir. 1991), Beebe Casebook pp. 417-424
· Mattel v. MCA, 296 F.3d 894 (9th Cir. 2002), Beebe Casebook, Beebe Casebook pp. 607-609
· New Kids on the Block v. News America Publishing, 971 F.2d 302 (9th Cir. 1992), Boyle & Jenkins Casebook pp. 213-217
· E.S.S. Entertainment v. Rock Star Videos, 547 F.3d 1095 (9th Cir. 2008),  https://scholar.google.com/scholar_case?case=6229102239124683155


	Session 2
	Topics/Objectives
	Key Topics:

Copyright Law

Learning Objectives: 

By the end of this lesson, students will be able to:
· Analyze and advise on the basic requisites of copyright protection, including authorship, fixation and originality;
· Analyze and advise regarding the procedures and formalities of copyright law;
· Analyze and advise on what does and does not constitute copyright infringement;
· Analyze and advise on copyright defenses, including the first sale doctrine and fair use 

	
	Learning Activities
	· Reading assignments 

· Live lectures

· Small group discussions and advising activities

· Case studies and hypothetical scenarios

· Oral advocacy

	
	Assignments Due
	· Burrow-Giles v. Sarony, 111 U.S. 53 (1884), Fromer & Sprigman Casebook, pp. 27-29
· Feist Publications v. Rural Telephone Service Co., 499 U.S. 340 (1991), Boyle & Jenkins Casebook pp. 297-303
· Harper & Row Publishers v. Nation Enterprises, 471 U.S. 539 (1985), Boyle & Jenkins Casebook pp. 440-448
· Campbell v. Acuff-Rose Music, 510 U.S. 569 (1994), Boyle & Jenkins Casebook pp. 448-459
· Sony v. Universal City Studios, 464 U.S. 417 (1984), Boyle & Jenkins Casebook pp. 425-439


	Session 3
	Topics/Objectives
	Key Topics:

Digital Millennium Copyright Act (“DMCA”), Moral Rights, Idea Theft, Right of Publicity, Trade Secrets
Learning Objectives: 

By the end of this lesson, students will be able to:
· Analyzing and advising on anti-circumvention, copyright management information and DMCA safe harbor issues
· Analyzing and advising on the rights of attribution and integrity
· Analyzing and advising on the infringement of publicity rights and defenses such as transformative use; and
· Analyzing and advising on trade secret misappropriation and relevant defenses

	
	Learning Activities
	· Reading assignments 

· Live lectures

· Small group discussions and advising activities

· Case studies and hypothetical scenarios

· Oral advocacy

	
	Assignments Due
	· Viacom v. YouTube, 676 F.3d 19 (2d Cir. 2012), Boyle & Jenkins Casebook pp. 550-560
· Gilliam v. American Broadcasting Companies, 538 F.2d 14 (2d. Cir. 1976), Fromer & Sprigman Casebook pp. 305-311
· Buchwald v. Paramount Pictures, 13 U.S.P.Q.2d 1497 (L.A. Super. Ct. 1990), https://en.wikipedia.org/wiki/Buchwald_v._Paramount
· White v. Samsung, 989 F.2d 1512 (9th Cir. 1993), Beebe Casebook pp. 756-772
· Winter v. DC Comics, 30 Cal. 4th 881 (2003), available at https://scholar.google.com/scholar_case?case=14339525426545866966


	Session 4
	Topics/Objectives
	Key Topics:

Patent Law 

Learning Objectives: 

By the end of this lesson, students will be able to:
· Analyze and advise on the basic requisites of patent protection, including utility, novelty and non-obviousness;

· Analyze and advise regarding the procedures and formalities of patent law;

· Analyze and advise on what does and does not constitute patent infringement;

· Analyze and advise on patent defenses, including invalidity and inequitable conduct

	
	Learning Activities
	· Reading assignments 

· Live lectures

· Small group discussions and advising activities

· Case studies and hypothetical scenarios

· Oral advocacy

	
	Assignments Due
	· Diamond v. Chakrabarty, 447 U.S. 303 (1980), Boyle & Jenkins Casebook pp.649-654
· Graham v. John Deere Co., 383 U.S. 1 (1966), Boyle & Jenkins Casebook pp. 742-749
· Alice Corp. v. CLS Bank, 573 U.S. 208 (2014), Boyle & Jenkins Casebook pp. 685-694
· Graver Tank & Manufacturing v. Linde Air Products, 339 U.S. 605 (1950), https://scholar.google.com/scholar_case?case=10171342963855679866 
· Markman v. Westview Instruments, 517 U.S. 370 (1996), https://www.casebriefs.com/blog/law/civil-procedure/civil-procedure-keyed-to-cound/trial/markman-v-westview-instruments-inc/ 


Evaluation and Grading
Evaluation of Student Performance Weighted as Percentages of the Total Grade
	Participation
	30%

	Final Exam
	70%

	
	100%


	Grading Scale:
	Passing
	Non-Passing

	
	A

B

C
	90-100%

80-89%

70-79%


	D

F


	60-69%

0-59%




Participation is an essential part of the course and represents 30% of a student’s grade.  Participation will be evaluated qualitatively, based on the student’s level of thoroughness in preparation for class, engagement with the course materials, and participation in class discussions.  

Code of Conduct 

All participants in the course are bound by the University of California Code of Conduct, found at http://www.ucop.edu/ethics-compliance-audit-services/_files/stmt-stds-ethics.pdf
Netiquette     
In an online course, the majority of our communication takes place in the course forums. However, when we have a need for communication that is private, whether personal, interpersonal, or professional, we will use individual email or telephone. Our primary means of communication is written. The written language has many advantages: more opportunity for reasoned thought, more ability to go in-depth, and more time to think through an issue before posting a comment. However, written communication also has certain disadvantages, such a lack of the face-to-face signaling that occurs through body language, intonation, pausing, facial expressions, and gestures. As a result, please be aware of the possibility of miscommunication and compose your comments in a positive, supportive, and constructive manner.
Academic Honesty Policy 

The University is an institution of learning, research, and scholarship predicated on the existence of an environment of honesty and integrity. As members of the academic community, faculty, students, and administrative officials share responsibility for maintaining this environment. It is essential that all members of the academic community subscribe to the ideal of academic honesty and integrity and accept individual responsibility for their work. Academic dishonesty is unacceptable and will not be tolerated at the University of California, Irvine. Cheating, forgery, dishonest conduct, plagiarism, and collusion in dishonest activities erode the University's educational, research, and social roles. 

Students who knowingly or intentionally conduct or help another student engage in dishonest conduct, acts of cheating, or plagiarism will be subject to disciplinary action at the discretion of UCI Division of Continuing Education.
Disability Services     
If you need support or assistance because of a disability, you may be eligible for accommodations or services through the Disability Service Center at UC Irvine.  Please contact the DSC directly at (949) 824-7494 or TDD (949) 824-6272. You can also visit the DSC’s website: http://www.disability.uci.edu/. The DSC will work with your instructor to make any necessary accommodations. Please note that it is your responsibility to initiate this process with the DSC.
Emergency Information

· Add the UCI Emergency Information number 866-478-6397 to your phone for recorded information during an emergency.

Course Policies

1. To be marked present in class, students must be able and willing to participate and have required materials. 

2. Join Zoom session meetings on time using the required link and password.  You are expected to stay in class with video and sound on for the entire period.   Only leave class for emergencies. Try to join a few minutes before the class begins.  You may be asked to wait in the “waiting room” until your instructor lets you enter.
a. 1-9 minutes = 1 tardy 

b. 10+ minutes = 1 hour of absence 

c. 3 tardies = 1 hour of absence 

d. More than 4 hours of absence = dismissal 

3. Familiarize yourself with Canvas as soon as possible. On Canvas you will be able to view our schedule of class activities and due dates, access our assignments, and upload your work. 

4. Take good notes and ask questions in class. Active participation for the entire class period is required.

5. No cheating (including plagiarism) is allowed in this class. 

6. Complete homework before class. Late assignments will not be accepted. Plan and work early.

7. Show respect to your classmates, teachers, and school. All students, regardless of race, ethnicity, age, socioeconomic status, gender, gender identity, sexual orientation, religion, disability, and place of origin, should feel included, respected, and safe in class.
8. Ask questions anytime, but refer to course policies, assignment prompts and rubrics, and calendar frequently, and read instructor feedback.

9. Please speak English only during class. This is the best way for you to improve your English ability!

10. Demonstrate a desire to learn and a positive attitude. Ask questions if you are confused. Be willing to make mistakes and to learn from them.
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